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	Family preservation order

	Information for young people


A family preservation order has been made by the magistrate at the Children's Court because your safety and wellbeing are at risk and you need protection. The magistrate thinks that, with help, you and your family can deal with the problems talked about in court.

You will live at home with your parents and have regular visits from your Department of Health and Human Services (the department) child protection practitioner (worker). Your parents still have responsibility for you and they will receive help from your worker. During the family preservation order, Child Protection is responsible for supervising your care.

Your worker will work with you and your parents to make sure that you are safe and that the conditions of the order are followed.

How long does the family preservation order last?

The length of a family preservation order can vary; it is usually for 12 months but may be for up to two years. 

If Child Protection is satisfied that your family has been able to work out the difficulties discussed in Court, the order will finish on the date set and Child Protection will no longer be involved. You will not have to go back to Court.

If the order is for more than 12 months, Child Protection will review the order before 12 months. If we all agree the order is no longer required, Child Protection is able to arrange for the order to end without going back to Court.

What does the child protection worker do?

Your worker will discuss with you the problems that led to the order being made, and work with you and your family to put your case plan into action.

They will review the case plan from time to time and involve you when they do.  They will be thinking about how things are going with keeping you safe and sorting out the problems talked about in court.

What do I have to do?

There are some things you have to do because of the order.

· You have to see the child protection worker.

· If any of the conditions are telling you to do something, you have to do what they say.

· If Child Protection gives you a formal direction, you have to follow it.

The worker will help you to be involved with making plans to solve the problems that led to the family preservation order being made,

Can a family preservation order be breached?

Child Protection may apply to the Children’s Court to breach the family preservation order if:

· the conditions of the order are not being met

· you or your parents have not followed a lawful direction of the Secretary of the department
· your living conditions are unsatisfactory in terms of your safety and wellbeing.

In circumstances where you are unsafe, you may be removed from home until the matter is heard in court.

Going to Court in this way is similar to when you first went to court. If this happens arrangements will be made for you to speak to a lawyer (for children who are 10 or older). You don’t have to go to court, unless the Court orders you to be there, but you can if you want to. 

Can a family preservation order be revoked (cancelled) or varied?

During the family preservation order, you, your parents or the worker can take the matter back to court if you believe that your situation has changed and the order is no longer needed, The magistrate will decide whether to end the order by revoking (cancelling) it.

During the order, you, your parents or the worker can apply to the court to vary the order or conditions.

Can I appeal the family preservation order?

If you think the order is unfair, you may appeal to the County Court, against the family preservation order made by the magistrate. You have to do this within one month of the order being made. If you want to know more about an appeal, ask your worker or the lawyer who represented you at court.

Where can I get legal advice?

You can get legal advice from:

· the lawyer who represented you at court

· a local lawyer (listed under ‘Solicitors’ in the Yellow Pages)

· Victoria Legal Aid, Melbourne, telephone 1300 792 387

· the Law Institute of Victoria, telephone (03) 9607 9311

· the Victorian Aboriginal Legal Service Co-op Ltd, telephone 1800 064 865

· Djirra (formerly known as the Aboriginal Family Violence Prevention & Legal Service Victoria), telephone 1800 105 303
· a local community legal service. 

Contact information

The child protection practitioner’s name: _______________________________________

Their contact number: _______________________________________

Their Department of Health and Human Services’ office: ___________________________________
For further information, contact your Department of Health and Human Services office.
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